
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA,

Defendants. )

Case No. 05-cv-329-GKF(PJC)

Plaintiff,

TYSON FOODS , INC., et at

STATE OF OKLAHOMA' S RESPONSE TO " DEFENDANTS' JOINT MOTION
FOR USE OF A JURY QUESTIONNAIRE AND INTEGRATED BRIEF IN

SUPPORT" (DKT. #2446)

Plaintiff, the State of Oklahoma ("the State "), respectfully responds to

Defendants ' Joint Motion for Use of a Jury Questionnaire and Integrated BriefIn

Support" (Dkt. #2446) ("Defendants ' Motion

The State agrees with Defendants that a juror questionnaIre would be helpful in

this case. The State has reviewed Defendants ' proposed juror questionnaire and has

created a revised version of that questionnaire. The State s revisions make the

questionnaire more neutral and concise and omit questions that are unnecessarily

invasive. Attached hereto as Exhibit 1 is a version of Defendants ' proposed

questIonnaire with the State s additIOns , deletIons , and other edits noted In "blacklined"

format on the document. Attached hereto as Exhibit 2 is a "clean" version of Defendants

proposed questionnaire with the State s changes incorporated into the document.

The State is in agreement with much of Defendants ' proposed questionnaire. The

State has made numerous minor edits to the formatting and word choice in Defendants

proposed jury questionnaire in order to make the language as clear and neutral as

possible, while eliciting information valuable to both parties.
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The State has also made more substantive changes to Defendants ' proposed

questionnaire. Substantive changes the State has made to Defendants ' proposed

questionnaire include the following:

1) The State has added informatIon explammg the purpose of the questionnaire to

potential jurors at the beginning ofthe questionnaire. See Ex. p. 1

2) Defendants ' questions Nos. 12 and 43 have been reformatted to facilitate

responses from potentIal Jurors while maximizmg the amount of mformation

gathered. See Ex. pp. 2, 7.

3) The State removed Defendants ' question No. 19 (see Dkt. #2446- , p. 4) that asks

if potential jurors know any judges or lawyers. This question is overly broad and

not helpful to the paries or the Court. It is anticipated that the Court' voir dire

will elicit any necessary responses regarding potential jurors ' connections or

relationships with the paries , their law firms , and their lawyers.

4) The State removed Defendants ' question No. 24 (see Dkt. #2446- , p. 6) in which

Defendants propose that potentIal jurors IdentIfy theIr politIcal party affiliatIon.

The State believes this is an inappropriate question that is invasive to the privacy

of the potential jurors and that is not helpful to determine qualified jurors.

5) The State removed Defendants ' questions Nos. 27 and 28 (see Dkt. #2446- , p. 7)

because the questionnaire already contains questions about potential jurors

feelmgs about lawsuits and these questIons become repetitive and unnecessary.

6) The State removed Defendants ' question No. 30 (see Dkt. #2446- , p. 7) that

inquires whether potential jurors eat or encourage others to eat organic foods.
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The consumption of any food, regardless of whether it is organic, is not an issue

in this case and is not helpful to determine qualified jurors.

7) The State abbreviated Defendants ' question No. 47 , removing the portion ofthe

questIon regarding jurors ' opinions on the water quality in the IR W compared to

other pars ofthe country. This portion ofthe question is argumentative, and it

improperly asks jurors to make a comparison and judgment about the water

quality in the IRW. See Ex. 1 , p. 7.

8) The State removed Defendants ' question No. 64 regarding long-term or

permanent disabilities in potential jurors or people close to them. (See Dkt.

#2446- , p. 15. ) This is not a relevant inquiry in this case.

9) The State removed question No. 56 (see Dkt. #2446- , p. 15) regarding "Drew

Edmondson" because this case is being brought by the State of Oklahoma, and it

is not appropriate to have a question pertaining to one particular lawyer while

asking no questions about other lawyers in this case.

10) The State altered questIon No. 38 to make it more neutral, includmg questIons

about both environmental groups and agricultural/farming groups. See Ex. 1

, p.

11) The State has added questions Nos. 49 and 50 to ensure potential jurors are not

predisposed towards any paricular party. See Ex. 1 , p. 8.

12) The State has added question No. 47 regardIng the Cherokee NatIon and other

Native American Nations in light of this Court' s recent order regarding the

Cherokee Nation and the press coverage ofthat issue. See Ex. 1

, p. 
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13) The State has added question No. 41 regarding potential jurors ' conversations

abo ut the IR W to determine whether any potential jurors participated in the

State s contingent valuation surveyor focus groups, or any studies conducted by

Defendants. See Ex. 1 , p. 7.

Upon Defendants ' review ofthis counter- proposal to their questionnaire , counsel

for the State are ready and willing to meet and confer with Defendants in hopes of

reaching an agreed-upon juror questionnaIre.

Respectfully Submitted

A. Drew Edmondson OBA # 2628
ATTORNEY GENERAL
Kelly H. Burch OBA #17067
ASSISTANT ATTORNEYS GENERAL
State of Oklahoma
313 N. E. 21 St.
Oklahoma City, OK 73105
(405) 521-3921

Isl Richard T. Garen
M. David Riggs OBA #7583
Joseph P Lennar OBA #5371

Richard T Garren OBA #3253
Sharon K. Weaver OBA #19010
Robert A. Nance OBA #6581
D. Sharon Gentry OBA #15641
David P. Page OBA #6852
RIGGS , ABNEY, NEAL, TURPEN
ORBISON & LEWIS

502 West Sixth Street
Tulsa, OK 74119
(918) 587-3161

Louis W. Bullock OBA #1305
Robert M. Blakemore OBA 18656
BULLOCK, BULLOCK & BLAKEMORE
110 West Seventh Street Suite 707
Tulsa OK 74119
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(.18) 584- 2001

Frederick C. Baker
(admitted pro hac vice)
ElIzabeth ClaIre Xidis
(admitted pro hac vice)
MOTLEY RICE , LLC
28 Bridgeside Boulevard
Mount Pleasant, SC 29465
(843) 216-9280

William H. Narwold
(admitted pro hac vice)
Ingrid L. Moll
(admitted pro hac vice)
Mathew P Jasinski
(admitted pro hac vice)
MOTLEY RICE , LLC
20 Church Street, 1 Floor
Harford, CT 06103
(860) 882- 1676

Jonathan D. Orent
(admitted pro hac vice)
Michael G. Rousseau
(admitted pro hac vice)
Fidelma L. Fitzpatrick
(admitted pro hac vice)
MOTLEY RICE , LLC
321 South Mam Street
Providence, RI 02940
(401) 457-7700

Attorneys for the State of Oklahoma

CERTIFICA TE OF SERVICE

I hereby certify that on this 28 day of August, 2009 , I electronically transmitted
the above and foregoing pleading to the Clerk ofthe Court using the ECF System for
fiing and a transmittal of a Notice of Electronic Filing to the following ECF registrants:

W. A. Drew Edmondson, Attorney General
Kelly H. Burch, Assistant Attorney General

fc docket oag.state. ok.us
kelly burch oag. state. ok.us

M. David Riggs

Joseph P. Lenf'''rt
driggs!0riggsabney. com
jlennart riggsabney. com
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Richard T. Garren rgarren riggsabney. comSharon K. Weaver sweaver riggsabney. comRobert A. Nance rnance riggsabney.comD. Sharon Gentry sgentry riggsabney. comDavid P Page dpage riggsabney. com
RIGGS , ABNEY, NEAL, TURPEN, ORBISON & LEWIS

Louis Werner Bullock
Robert M. Blakemore
BULLOCK, BULLOCK &

lbullock bullock- blakemore. com
bblakemore

AKEMORE

Frederick C. Baker
Eli dhWI 
Ingrid L. Moll
Mathew P. Jasinski
Jonathan D. Orent
Michael G. Rousseau
Fidelma L. Fitzpatnck
MOTLEY RICE , LLC
Counsel for State of Oklahoma

fbaker motleyrice. com
cxidis motleyrice. com
bnarwold motleyrice.com
imo ll motleyrice .com
mjas inski motleyrice. com
jorent motleyrice. com
rnousseau n motleyrice.
fftzpatrickOmotleyrice .com

William D. Perrine wperrine prnlaw.netRobert P Redemann rredemann prnlaw.net
PERRINE , MCGIVERN, REDEMANN, REID, BARRY fAYLOR, P.L.L.C.

David C. Senger david cgmlawokcom

Robert E Sanders

Edwin Stephen Williams
YOUNG WILLIAMS P.
Counsel for Cal-Maine Farms Inc and Cal-Maine Foods Inc.

rsanders youngwilliams.com
steve. williams yo ungwilliams. com

John H. Tucker
Theresa Noble hill
Colin Hampton Tucker
Kerry R. Lewis
R 0 F

jtucker hodeso kla.com
thiu LV! 

ctuckel
klewis sokla. com

Terry Wayen West
THE WEST LAW FIRM

Delmar R. Ehrich dehrich f'" em-e.
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Bruce Jones bjones~faegre.com
Krisann C. Kleibacker Lee kklee(cfae gre. com
Todd P Walker twalker(cfae gre. com
Christopher H. Do Ian cdo lan(cfaegre. com
Melissa C. Collins mcollins( aegre. com
Colin C. Deihl cdeihl egre.com
Randall E. Kahne rkahnef'faegre. com
FAEGRE & BENSON, LLP
Counsel for Carf!il Inc. & Carf!il Turkev Production. LLC

James Martin Graves jgraves~ bassettlawflfm. com
Gary V Weeks gweeks~ bassettla\\ -
Woody Bassett wbassett(cbassettlawfirm.com
K. C. Dupps Tucker kctucker~bassettlawfirm.com
Earl Lee "Buddy" Chadick bchadick bassettlawflfm. com
Vincent O. Chadick vchadick bassettlawflfm. com
BASSETT LAW FIRM

George W. Owens gwo~owenslawfirmpc. com
Randall E. Rose rer(Go wenslawfirmpc. com
OWENS LAW FIRM , P.
Counsel for Georf!e s Inc. & Georf!e s Farms Inc.

A. Scott McDaniel smcdaniel~rnla- Iaw. com
Nicole Longwell nlongwe ll~rnla- Iaw. com
Philip Hixon phixon(Gmhla- law .com
Craig A. Merkes cmerkes~rnla- Iaw .com
MCDANIEL, HIXON, LONGWELL & ACORD, PLLC

Sherry P. Bartley bartley(cmws gw. com
MITCHELL, WILLIAMS , SELIG (' S & WOOL Y
Counsel for Peterson Farms. Inc.

John Elrod jelrod(Gcwlaw .com
Vicki Bronson vbronson(Gcwlaw. com
P. Joshua Wisley jwisley(Gcw law. com
Bruce W. Freeman bfreeman(Gcwlaw .com
D. Richard Funk rfnk~cwlaw. com
CONNER & WINTERS , LLP
Counsel for Simmons Foods. Inc.
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Stephen L. Jantzen sj antzen~ryanwhaley.com
Paula M. Buchwald buchwald(cryanwhaley. com
Patrick M. Ryan pryan(cryanwhaley. com
RY AN, WHALEY, COLDIRON & SHANDY, P.

Mark D. Hopson rnopson~sidley. com
Jay Thomas Jorgensen jjorgensen~sidley. com
Timothy K. Webster twe bster~sidley. com
Thomas C. Green tc green(Gsidley. com
Gordon D. Todd gtodd(Gsidley. com
Erik 1. Ives eives(Gsidley. com
SIDLEY, AUSTIN, BROWN & WOOD LLP

Robert W. George ro bert. george(ctyson.com
L. Bryan Burns bryan. burns~tyson.com
Timothy T. Jones tim.jones~tyson. com
TYSON FOODS , INC

Michael R. Bond michael. bond~kutakrock.com
Erin W. Thompson erin. thompson kutakock. com
Dustin R. Darst dustin. darst(Gkutakrock com 
KUTAK ROCK, LLP
Counsel for Tvson Foods Inc. Tvson Poultrv. Inc. Tvson Chicken Inc. & Cobb-Vantress. Inc.

R. Thomas Lay rtl~kiralaw. com
KERR, IRVINE, RHODES & ABLES
Frank M. Evans III fevans(Glathropgage .com
Jennifer Stockton Griffin jgriffin~lathro age .com
David Gregory Brown
LATHROP & GAGE LC
Counsel for Wilow Brook Foods. Inc.

Robin S Conrad rconrad~uschamber .com
NATIONAL CHAMBER LITIGATION CENTER

Gary S Chilton gchilton hcdattorneys. com
HOLLADAY, CHILTON AND DEGIUSTI, PLLC
Counsel for US Chamber of Commerce and American Tort Reform Association

D. Kenyon Williams, Jr. kwilliams(Challestill. com
Michael D. Graves mgra ves~hallestill. com
HALL, ESTILL, HARDWICK, GABLE , GOLDEN & NELSON
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Counsel for Poultry Growers/Interested Parties/ Poultry Partners. Inc.

Richard Ford richard. ford(ccrowedunlevy.com
LeAnne Burnett leanne. burnett~crowedunlevy. com
CROWE & DUNLEVY
Counsel for Oklahoma Farm Bureau. Inc.

Kendra Akin Jones, Assistant Attorney General Kendra. Jones (Garkansasag. gov
Charles L. Att()rney General Charles. Mo ulton(Garkansasag. gov
Counsel for State of Arkansas and Arkansas National Resources Commssion

Mark Richard Mullins richard. mullins~mcafeetaft. com
MCAFEE & TAFT
Counsel for Texas Farm Bureau Texas Cattle Feeders Association Texas Pork Producers

Association and Texas Association of Dairvmen

Mia Vahlberg mvahlberg~gablelaw .com
GABLE GOTW ALS

James T. Bank jtbanks~hhlaw. com
Adam 1. Siegel aj sie ge l(chhlaw. com
HOGAN & HARTSON, LLP
Counsel for National Chicken Council s. Poult and E Association & National Turke
Federation

John D. Russell jrussell~fe llerssnider. com
FELLERS , SNIDER, BLANKENSHIP , BAILEY
& TIPPENS , PC

William A. Waddell, Jr. waddell fec.net
David E. Choate dchoate~fec.net
FRIDAY, ELDREDGE & CLARK, LLP
Counsel for Arkansas Farm Bureau Federation

Barry Greg Reynolds reyno Ids (Gtitushillis .com
Jessica E. Rainey jrainey~titushillis .com
TITUS, HILLIS , REYNOLDS , LOVE
DICKMAN & MCCALMON
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Nikaa Baugh Jordan njordan~lightfootlaw .com
William S. Co x, III wco x(clightfootlaw. com
LIGHTFOOT, FRANKLIN & WHITE, LLC
Counsel for American Farm Bureau and National Cattlemen s Beef Association

Duane L. Berlin dberlin levberlin.com
LEV ERLIN PC

Counsel for Council of American Surve Research Or anizations & American Association for
Public Opinion Research

Also on this 28 day of August, 2009 I mailed a copy of the above and
foregoing pleading to:

Thomas C Green -- via email: tcgreen~sidley.com
Sidley, Austin, Brown & Wood LLP

Dustin McDaniel
Justin Allen
Offce of the Attorney General (Little Rock)
323 Center St, Ste 200
Little Rock, AR 72201-2610

Steven B. Randal
58185 County Rd 658
Kansas , Ok 74347

Cary Silverman -- via email: csilverman~shb. com
Victor E Schwartz
Shook Hardy & Bacon LLP (Washington DC)

/sl Richard T. Garren
Richard T. Garren
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